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It must, in fact, be admitted that classification of the cause
of action is in practice effected on the basis of the lexfori\ i.e. an
UsiVrf English judge, by an application of the principles of English
v'nM* law, makes his own analysis of the question before him, and
after determining its juridical nature in accordance with those
principles assigns it to a particular legal category. But, since the
classification is required for a case containing a foreign element,
it should not necessarily be identical with that which would be
congenial to a purely domestic case. Its object in this context is
to serve the purposes of private international law and, since
one of the functions of this department of law is to formulate
rules applicable to a case that impinges upon foreign laws, it is
obviously incumbent upon the judge to take into account the
accepted rules and institutions of foreign legal systems.1 It
follows, therefore, that the judge must not confine himself to the
concepts or categories of English internal law, for if he were to
adopt this parochial attitude, he might be compelled to dis-
regard some foreign concept merely because it was unknown
to his own law. The concepts of private international law, such
as 'contract', 'tort', * corporation', must be given a wide meaning
in order to embrace 'analogous legal relations of foreign type'.2
In the words of one learned writer:

The various legal categories, into one of which the judge must
decide that the question falls before he can select his conflicts rule, must
be wider than the categories of the internal law, because otherwise the
judge in a conflicts question will be unable to make provision for any
rule or institution of foreign law which does not find its counterpart in
his own internal law, and thus one of the reasons for the existence of
the science of conflict of laws will be defeated.'3

Two examples will show that English judges have been pre-
pared to solve the problem, of classification in this broad spirit.

In De Nicols v. Curlier:*

A husband and wife, French both by nationality and by domicil,
were married in Paris without making an express contract as to their
proprietary rights. Their property, both present and future, thus
became subject by French law to the system known as 'communaute des
Kens. The husband died domiciled in England and left a will which
disregarded his widow's rights under this French doctrine of com-
munity. The widow took proceedings in England to recover her
community share.

1  Sir Eric Beckett, 15 B.T.BJ.L.

2  Nussbaum, 40 Columbia Law Review, 1470.

3  Robertson, op. cit., p. 33.                                       4 [1900] A.C 21.